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TO ALL PARTIES AND THEIR COUNSEL OF RECORD HEREIN:

PLEASE TAKE NOTICE that on September 22, 2010, at 8:30 a.m., in Department
15 of the Los Angeles Superior Court, located at 111 North Hill Street, Los Angeles,
California 90012, Defendants Casey Affleck (“Affleck”) and Flemmy Productions, LLC
(“Flemmy™) (collectively, “Defendants”) will and hereby do move the Court for an order
compelling arbitration of all claims alleged against them by Plaintiff Amanda White
(“Plaintiff”). Defendants also seek an award of attorney’s fees and costs in the amount of
$18,825 associated with this Motion to enforce the mandatory contracmal arbitration
agreement between the parties, against Plaintiff and her attor y of record, jointly and
severally, pursuant to Califorpia Civil Code § 1

This Motion will be made pursuant to Cali. tnia Cod f Civil Procedure § 1280 er
seq., including § 1281.2 and § 1281.4, on the ¢ our .4t * Tanuary 2009 Plaintiff, on the
one hand, and Flemmy, on the other hand _ntered | - Wr  fo Hire/Independent
Contractor Agreement (the “Agreement”) +  .ted wil’s err oy aent by Flemmy as a
contractor. Pursuant to paragraph 4 ~~ ‘sreemthe p: ties agreed that “[a]ll disputes
which may arise between the partic i = deterri »d ¢ Jlely by arbitration in accordance
with the rules of the Amerir o .s0Ciziou 7 A true and correct copy of the
Agreement is attached tot  accom  yirv . e ’ar: ‘ons of Casey Affleck and August J.
Brandenstein as E- .. A.

On Julw 2. 010, antix. . her Complaint in this action. On July 27, 2010,
Defendar cer wa Plaintiff suumit all of ber claims pending against them to binding
arbitration | su?s to paragraph 4 of the parties’ Agreement. As 01; the time of the filing of
this Motion, Fiamtiff has failed to agree to submit her claims to binding arbitration, thereby
necessitating this Motion.

1"
i
i
1"
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This Motion will be based upon this Notice of Motion, the attached Memorandum of
Points and Authorities and the Declarations of Casey Affleck, August J. Brandenstein, David
Weber, and Martin D. Singer and the exhibits attached thereto, the files and records in this

action and on such other argument and evidence which the Court may desire to consider.

DATE: July 28, 2010 LAVELY & SINGER
PROFESSIONAL CORPORATION
MARTIN D. SINGER
LYNDA B. GOLDMAN v

' KXRT
Auurney, or fants

TASEY . ™I1ECK and FLEMMY
pr JCiw. 7, INC.
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MEMORANDUM OF POINTS AND AUTHORITIES
1. INTRODUCTION

Plaintiff Amanda White (“White” or “Plaintiff”) concocted this fabricated sexual
harassment lawsuit over a year after she failed in her devious attempt extort a better production
deal by walking off the film documentary Project and withholding key production documents
she had tried to ransom for a bigger pay-day. Over the course of more than 15 months, she
had unsuccessfully undertook a series of extortionate tactics in her effort to obtain more
compensation than she was legally entitled to and repeatedly threatened to interfere with the
film Project. First, in early 2009, she withheld key product . documents, refusing to turn
them over unless her demands to improve her . ™ w- .n . (Affleck Decl. 90 8-10 &
Exs. F-G.) Next, she refused to confirm that she ad provic 1 the Production with all of the
necessary executed agreements which it had be . b -pe- Mhility to have signed (including
her own executed agreement obligating he 0 2=hit, i di e

After those gambits failed to presst e~ suun into api ilating to her
unwarranted demands, White next in- “arest g to im rfe @ with the release of the film
by claiming in March of 2010 (thr  + .! yer-frienc  th ; she supposedly owned the
“results and proceeds” of G Proj ~t. 7 /eber Decl. {7 & Ex. A.) When that .
tactic also failed, White n overtl  ire-te. ~u ‘as 'n through her lawyer-friend) in June of
2010 to interfere ©  w.crew. .. the ‘. u entary, this time directly stating that unless
White’s demands  reme  ae ~.uu ~outact the documentary’s distributor. (Weber Decl.
98) B m- . w1 these heavy-nanded extortionate threats, the Production remained
unwilling t wi* ite to White’s baseless and unreasonable demands for more compensation
than she was legally entitled to receive. Then, in July of 2010—15 months after White walked
off the Project—White claimed for the very first time that she allegedly had claims against the
Production based on an alleged “hostile work environment.” (Weber Decl. § 10.) White’s
assertion of this newly fabricated legal theory (again via her lawyer-friend) came in response to

being warned that White should refrain from interfering with the Project. (Weber Decl. { 10.)

KHUSIZNPLEW L To Compel Ath.vpd 1 MOTION"TO COMPEL ARBITRATION




NG00 NI A U, A W D e

S T e S S e S Vo Sy Qe S SO Y
S 3 8 R R B RBREZESIEELGREZ B

When White’s last-ditch heavy-handed threat of an alleged “hostile work environment”
claim failed to extort the compensation she wanted, White maliciously filed a public lawsuit in
violation of her contractual obligation to arbitrate all disputes regarding the Project. (Singer
Decl. §2.) White, with the help of a lawyer-friend, conjured up salacious but fictional
“barassment” claims which are not only time-barred, but which are subject to mandatory
arbitration in any event. Indeed, White’s own words belie the claims in her lawsnit, revealing
that she had loved working on the film Project, enjoyed her personal and professional
relationship with Defendant Casey Affleck (“Affleck”), and wished him and his family all the
best months after she walked of the Project. (Affleck Decl.  6-7 & Exs. D-E.)

White gushed in an email in Marchof 2L ., ™ .ar Iy bappy to be a part of this
project. I do enjoy working with you and X thiv " that me -* the time, we do it well”
(Affleck Decl. § 6 & Ex. D), and emailed Af” ck © onf* - in April of 2009 (after she

walked off the job) to wish him well, to " .n¥ ** 1c_ we o uty, and to glowingly

express to him, “I am happy to have beer v | Allthe esf Amanda.” (Affleck
Decl. §7 & Ex. E.) White even em- ol hdav e et g in August 2009, wishing
him “All the best to you and you - y.° Affleck ™. ~' § 11 & Ex. H.) Despite all this,
White now ontrageously a!*  .aat . -hie ste "ne  working on the Project back on

April 1, 2009, she had su; sedly ' n s St L mwanted sexual harassment. However,
after leaving the T cct, Wh w Lven to’ s 4 ficck that it had been “difficult to walk away.”
(Affleck De~" * Ex ° Ha. be. -ally been subjected to unwarranted and unwelcome
harassm ., 3= . -ould have been easy.

Thr »  her work on the production from late December 2008 through April 1,
2009 when she walked away from the Project, White never complained that she had
supposedly been subjected to sexual harassment or offensive conduct. (Affleck Decl. {6.) To
the contrary, she repeatedly told Affleck how happy she was to be part of the Project, and how
much she cared for him professionally and personally. (Affleck Decl. {§ 6~7 & Exs. D-E.)

Nevertheless, White withheld key documents—including those she herself had signed in

connection with her work on the film Project—in an extortionate attempt to use them as

K:M612-1\PLE\Mot To Compel Arb.wpd )
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leverage to negotiate a better “deal” for herself on the Project. (Affleck Decl. §{ 8-10 &
Exs. F-G.)

More than 15 months later, White filed this meritless lawsuit in this Court. (Singer
Decl. §2.) However, White is bound by an agreement to resolve all disputes regarding the
Project solely by arbitration before the American Arbitration Association. In January 2009,
White, on the one hand, and Defendant Flemmy Productions, LLC (“Flemmy"”), on the other
hand, had entered into a Work-for-Hire/Independent Contractor Agreement (the “Agreement”)
related to White’s employment as a contractor on the Project. Pursuant to paragraph 4 of the
Agreement, the parties agreed that “[a]ll disputes which m*  .rise between the parties . . .
will be determined solely by arbitration in ace. ...  wit! he rules of the American

Arbitration Association.” (Affleck Decl. Ex. A ¢ 4; P->»de. "~ Decl. Ex. A {4.)

White filed her Complaint in this actio on]  2° " (Singer Decl. § 2), despite
having agreed to submit all disputes to A~ atr~ . Gu ™, 20.". Affleck and Flemmy
(collectively, “Defendants”) requested that **  _: y with t~= =~ s of the Agreement and
submit all of her claims pending age”™ . ¢ Aga” . .a. (Singer Decl. 13,6 &

‘Exs. A, C.) White has refused, th .ec tating th - ..otion. (Singer Decl. §7.)

In keeping with Ca'  .wa’s st public ~. "'~ favoring arbitration, Defendants
respectfully request that*h.  ~urt#  zan o>t wur pelling arbitration of all of Plaintiff’s
claims against the  Defen”' nts also r¢ pec fully request that Plaintiff and her attorneys of
record, joir* : 7" berey ireu to pay Defendants’ attorney’s fees and costs incurred
inconne ur .o ‘nstant Motion, in the amount of $18,825, and for such other and
further relie Court may deem just and appropriate.

II. FACTUAL BACKGROUND

White alleges that in December of 2008, she started work on the documentary film
project which was subsequently titled I'm Still Here: The Lost Year of Joaquin Phoenix (the
“Project”). (Complaint Y92, 17.) During the time that she worked on the Project from late
December untit she stopped work on or about Aprit 1, 1009, White never once complained that

she had been subjected to unwanted sexual harassment. (Affleck Decl. § 6.) Nor were any

K:W612-1\PLEWMaot To Compel Arb.wpd 3
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complaints that White had been subjected to unwanted sexual harassment voiced by White’s
agént or lawyers, who were also involved in negotiating her “deal.” (Brandenstein Decl. § 5;
Weber Decl. §9.) To the contrary, White sent an email to Affleck on March 6, 2009, telling
him how much she enjoyed working with him and how thrilled she was to be part of the
Project. She gushed, “I am really happy to be a part of this project. I do enjoy working
with you and I think that most of the time, we do it well.” She then proceeded to apologize
to Affleck for “being short” with him. (Affleck Decl. § 6 & Ex. D.)

A month later, on April 6, 2009, White emailed Affleck to wish him well, thank him
for the opportunity, and to glowingly express to him: “I ap  ppy to have been a part of it.
All the best, Amanda.” (Affleck Decl. {7 & .. ° .ge o expressed her support of the
film Project and conveyed good wishes to Affleck, elling hit “Y wish you well with the
project. I do believe in it, I thank you for * .op .tw~" =d for whatever endorsements
you gave me along the way.” (AffleckT o) ™7 s a. E'  ae -armly noted, “I do care
about our relationship, both personal an  w~ i....” ‘Aft eck Decl. §7 & Ex. E.)
White even lamented in her April 6. ail = ae foon, it difficult to walk away”
from the Project. (Affleck Decl. § # 4.0 i Ofco.~s ‘. White had been subjected to
unwelcome harassment as ¢ .o~ cu ., it oh ‘ou. ; would nof have been at all “difficult
to walk away.”

Some four  atms lat, wu Aug ot . 5, 2009, White even emailed birthday greetings to
Affleck unde- = ect”  “H. oy irthday,” telling him, “I thought I’d reach out and
wish yor b~ _  +nday,” and wished him “All the best to you and your family ....”
(Affleck D € & Ex.H.)

Meanwhile, on January 12, 2009, White met with August J. Brandenstein and David
Weber, the lawyers who were handling some of the legal work in connection with the Project.
(Compl. {21; Brandenstein Decl. §§ 1-2; Weber Decl. 1§ 1-2.) White alleges that they
discussed procedures for obtaining clearances, release forms, deal memos, and other important
aspects of the production. (Compl. §21.) At that January 12, 2009 meeting, they also

discussed that all of the crew members—including White as a member of the crew—were

[HGLZIELENMEL TG Conpel Ah.ipd 4 MOTION TO COMPEL ARBITRATION
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required to sign important production documents which would be provided to her, and that it
was White’s responsibility to obtain signatures on those documents by all the crew members.
(Brandenstein Decl. §2; Weber Decl. §2.)

Two days later, on January 14, 2009, Mr. Brandenstein sent White the documents
which it was her responsibility to have signed by the people working on the Project.
(Brandenstein Decl. § 3 & Ex. B; Weber Decl. {2.) Those documents included a Work-for-
Hire/Independent Contractor Agreement containing rights releases, confidentiality terms, and a
provision requiring the arbitration of all future disputes. (Brandenstein Decl. § 3 & Ex. B;
Weber Decl. §2.) Also transmitted to White at that timev  a Crowd Notice and Release,

Location Agreement, and a Likeness Release. ( ...  steii Jecl. §3 & Ex. B; Weber Decl.

{2.) Those documents were transmitted to White ot onlv L -~ her job responsibilities on
the Project required her to obtain signatures r . the .cur ‘rom everyone else working on

the film, but also so that all crew membe s, #*  imy whit  ou.’ sign the required

documents as well. (Brandenstein Decl. § - .. :Decl. €. " /hite told Affleck that
she had, indeed, signed the docume ot -f, WL - tuded the Agreement
containing the arbitration provisio e Decl. . “_oer Decl {3.)

Moreover, inrespc w Afl,.  _ iequen ha wWhite and her friends, Devorah and
Jeff, each sign the reanire  onfide  ality ¢ ~¢. _1 , White wrote in a January 17, 2009 email
to Affleck: “I al: .y have agued an VD, und a [D]evorah and [J]eff did last night as
well. ITgef* o  -mac » (4 Jec. Decl. {5 & Ex. C.)

T att .« ‘hat at the meeting with the production’s lawyers in January of 2009, she
told them+ = .ugh she had discussed payment terms with Affleck in December of 2008,
she now wanted a better deal. (Compl. §23.) Therefore, as leverage, White held onto the
various executed production documents, including the Agreement she had signed containing
the arbitration provision. (See Affleck Decl. 9 8-10 & Exs. F~G.) Meanwhile, on or about
February 2, 2009, White’s agent, Stephanie Comer of UTA, called Mr. Weber to discuss the
terms of White’s “deal.” (Weber Decl. §4.) Mr. Weber had a subsequent conversation with

Ms. Comer regarding White’s compensation and other aspects of her “deal” on or about

K:W612-\PLEMot To Compe] Arb.wpd 5
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March 19, 2009. (Weber Decl. §4.) On or about April 1, 2009, Mr. Brandenstein also had a
discussion with Ms. Comer regarding White’s compensation. (Brandenstein Decl. §4.) And
Mr. Weber had another conversation with Ms. Comer on April 2, 2009, during which Ms.
Comer told Mr. Weber that White wanted to resume working on the Project. (Weber Decl.
§5.) Mr. Weber continued to discuss with Ms. Comer the terms of White’s engagement on
the Project through mid-September 2009, and on October 8, 2009, White’s then-attorney, Erin
McPherson, sent a letter to Mr. Weber stating that negotiations were being terminated.
(Weber Decl. {6.)

Several months later, Mr., Weber received a letter, © 1 March 23, 2010, from
White’s new attorney, Brian Procel. (Weber De ', . < E; A.) In that letter, Mr. Procel
attempted to resume negotiations on behalf of Whe _, an< he | "'-itly threatened to interfere
with the release of the film by claiming on W’ .ce’s’ 13" he supposedly owned the
“results and proceeds” of her services or «e” o (We' Dec. §7 & Ex. A.) Mr.
Procel sent Mr. Weber a subsequent letter ¥ 2 010, acai. ¢ zatening to interfere
with the release of the documentary . e . Mr Tone T directly stated that unless his
client’s financial demands were m¢ = .ate  :d to cown >. .0e documentary’s distributor.
(Weber Decl. §8) And, .rabow ..., 7,20, M . Weber received another letter from
Mr, Procel, dated Jul- 2 0,jr  ich . *r. ™ .e raised the issue for the very first time that
White allegedly | claims * 'sea on ar alle ed “hostile work environment.” (Weber Decl.
§10) Mr = - %" ly2,. 01y letter in response to a letter which had been sent to
himby' 1 @« amy, which had cautioned Mr. Procel and his client to refrain from
interfering . Project as he had repeatedly threatened. (Weber Decl. { 10.)

At no time during any of the communications between representatives for Defendants,
on the one hand, and representatives of White, on the other hand, did anyone representing
White state that she had been subjected to unwanted and unwelcome sexual harassment.
(Brandenstein Decl. § 5; Weber Decl. §9.)

All of the claims asserted in White’s Complaint arise out of her employment with

Flemmy as a contractor and the Agreement she signed in connection with that employment.

K:\4612-3\PLE\Mot To Compel Arb.wpd 6
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Under the Agreement’s plain terms, White's claims against Defendants must be submitted
solely to binding arbitration. (Affleck Decl. Ex. A { 4; Brandenstein Decl. Ex. A §4.) The
Agreement mandates that “{a]ll disputes which may arise between the parties . . . will be
determined solely by arbitration in accordance with the riles of the American Arbitration
Association.” (Affleck Decl. Ex. A { 4; Brandenstein Decl. Ex. A. {4.) The Agreement
further provides: “In the event of a dispute, the aggrieved party shall serve upon the other
party a notice in writing requiring arbitration and designating the first arbitrator.” (Affleck
Decl. Ex. A { 4; Brandenstein Decl. Ex. A §4.) White ignored these requirements, and filed
her Complaint in this action on July 23, 2010. (Singer Dect  2.)

Defendants requested that White comply ™~ .ag :ment to arbitrate, and agree to
resolve her claims via arbitration. (Singer Decl. § 3-6 &k A-C.) She has not done so.
(Singer Decl. §7.)

m. ARGUMENT
A. The Court Should Enforce & C tal Arbi -ati n Provision Contained
in the Parties’ Agree-
1. Cali I - _cc  Public ® %~ _in Favor of Arbitration

Code of Civil Proce L0V -eleva 't p. _ that “the court shall order the
petitioner and the respond  to ark e “e . vr, sy if it determines that an agreement to
arbitrate the contr sy exis ., —.uess i uc %1.ines that: (a) The right to compel arbitration
has been wai-*. “thepe mer, ¢ (. Urounds exist for the revocation of the agreement.”
Cal. Civ  re . ¥ 1281.2 (emphasis added). “A written agreement to submit to
arbitration  ~v’ g controversy or a controversy thereafter arising is valid, enforceable and
irrevocable, save upon such grounds as exist for the revocation of any contract.” Id. § 1281;
Wagner Constr. Co. v. Pac. Mech. Corp., 41 Cal. 4th 19, 25-26, 58 Cal. Rptr. 3d 434,
437-38 (2007).

California law recognizes a “strong public policy in favor of arbitration as a speedy and
relatively inexpensive means of dispute resolution.” Wagner, 41 Cal. 4th at 25, 58 Cal. Rptr.

3d at 438 (citations and internal quotations omitted). Courts “will indulge every intendment to

K:\4612-3\PLE\Mot To Compel Arb.wpd 7
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give effect to [arbitration] proceedings” and are to construe arbitration agreements liberally.
Moncharsh v. Heily & Blase, 3 Cal. 4th 1, 9, 10 Cal. Rptr. 2d 183, 186 (1992) (citations and
internal quotations omitted); see also Izzi v. Mesquite Count;y Club, 186 Cal. App.3 d 1309,
1315, 231 Cal. Rptr. 315, 317 (4th Dist. 1986) (“Arbitration is a favored method of dispute
resolution and agreements to arbitrate disputes are liberally interpreted.”). “When the parties
to an arbitrable controversy have agreed in writing to arbitrate it and one has refused, the
court, under section 1281.2, must ordinarily grant a petition to compel arbitration.” Wagner,
41 Cal. 4th at 26, 58 Cal. Rptr. 3d at 438 (emphasis added); see also Pac. Inv. Co. v.
Townsend, 58 Cal. App. 3d 1, 9, 129 Cal. Rptr. 489, 493 ¢* Dist. 1976) (Arbitration
agreements should be upheld “unless itcanbe s. « * .ssu nce that the arbitration clause is
not susceptible of an interpretation that covers the serted d.  *» ). Even in cases unlike
this one where there is doubt as to whether a 7 sput ;s *0 arbitration, California courts

have held that “doubts concerning the scr .e ¢”  iu.uieisc  arc *o be resolved in favor of

arbitration.” See, e.g., Ericksen, Arbuthn . Kearnev % ¥ alsh, Inc. v. 100 Oak
St., 35 Cal. 3d 312, 323, 197 Cal. ¥ 5 ¢3) f~n. = ag arbitration agreement
under federal law). Thus, evenif - o e werc »w.° .oubt that White’s claims came

within the scope of the Ag:  .cufto = e, sve de wots would be resolved in favor of
compelling arbitration.

2. T _.greemr u s Valid an haforceable

On’ - * 20 Whi me with Messrs. Brandenstein and Weber of Sloane,
Offer, ¥ se: .« =, LLP, the law firm representing Defendants in connection with the
Project. (( =" | 21, Brandenstein Decl. {§ 1-2; Weber Decl. {{ 1-2.) During the
meeting, Messrs. Weber and Brandenstein discussed with White that it would be her
responsibility as a producer on the Project to obtain the necessary signed agreements from
individuals who either would be appearing on film and/or working on the Project. (Compl.
€ 21; Brandenstein Decl. { 2; Weber Decl. §2.) When they met on January 12, 2009,
Messrs. Brandenstein and Weber made it clear to White that, as a crew member, she needed to

sign the documents as well. (Brandenstein Decl. § 2; Weber Decl. {2.) Among those

K:14612-3\PLE\Mot To Compet Arb.wpd 8
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documents was the Agreement that contained confidentiality provisions (see Affleck Decl. Ex.
A 1 5; Brandenstein Decl. Ex. A {5) and a binding arbitration clause (see Affleck Decl. Ex. A
§ 4; Brandenstein Decl. Ex. A {4). White agreed to accept that responsibility, and she further
agreed to execute an Agreement containing the confidentiality and arbitration provisions.
(Brandenstein Decl. § 2; Weber Decl. {2.)

On January 14, 2009, Mr. Brandenstein sent White copies of the form agreements
containing the important confidentiality provision and binding arbitration clause that she would
execute and have others execute prior to their involvement with the Project. (Brandenstein
Decl. § 3 & Ex. B; Weber Decl. §2.) White later told Affle that she had signed the
Agreement. (Affleck Decl. §5; Weber Decl. §  ~“or ve in response to Affleck’s request
that White and her friends, Devorah and Jeff, eacl. ignthe r nired confidentiality agreement,
White wrote in a January 17, 2009 email to Aff .ck:  are- " - have signed an NDA and a

[D]evorah and [J]eff did last night as well «ge* s _sper  ..” (Affleck Decl. {5 &
Ex. C.)
Because a copy of the Agreer- =u k" te has 1ot et been located, she may try

to argue that she never signedthe. e .o Howeve, her shysical signature on the
Agreement itself is not—an- <he -lega’v 1.  .red in order to form a valid and
enforceable contract. Firs eradr or tu *.e "ined the Agreement is alone sufficient to
prove the existenc  weco .. . See ., ' tion of G.W. McNear, Inc., 90 Cal. App. 2d
662, 666,202 ®. 50 (4 Dist ' . (unding existence of contract based on a party’s
admissic: i3t “uact was executed). Second, all that is required under California law to
formacon  tjc ‘idence of mutual consent—i.e., a proposal or offer by one party and an
acceptance by me other. See Cal. Civ. Code. § 1565 (“The consent of the parties to a contract
must be: 1. Free; 2. Mutual; and, 3. Communicated by each to the other.”); id. § 1583
(“Consent is deemed to be fully communicated between the parties as soon as the party

accepting a proposal has put his acceptance in the course of transmission to the

proposer . . . .").
i1/
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Here, White told Affleck that she had signed the Agreement (Affleck Decl. § 5; Weber
Decl. 13.) In addition, White’s January 17, 2009 written acknowledgment in her email to
Affleck that she “already ha[s] signed” the non-disclosure agreement (Affleck Decl. {5 &
Ex. C), is sufficient to prove that she, in fact, had done so. See Tuso v. Green, 194 Cal. 574,
580-81, 229 P. 327 (1924) (“A contract between two parties is created by a proposal or offer
by one of the parties and an acceptance thereof by the other.”). Finally, White’s January 17,
2009 email to Affleck includes her typed signature (see Affleck Decl. Ex. C), and thus
qualifies as a writing signed by her. See Cal. Civ. Code § 1633.7(b) (“A contract may not be
denied legal effect or enforceability solely because an electr : record was used in its

-1

formation.”). Accordingly, for all of these reas. ., . ¢ notin good faith dispute that
she signed the Agreement,

Pursuant to paragraph 4 of the Agreem- i, ¢ ud° s which may arise between the
parties under or with respect to this Agre- uer® 1. ueter .ea »lely by arbitration in
accordance with the rules of the American i = ssociatior nur .uant to the procedures
hereinafter set forth.” (Afﬂeck Dec! “4:7  ensteit. D¢ | Ex. A 94.) Here, all of
the claims asserted in White’s Cor. =° uri  out of b * . —_.oyment with Flemmy as a
contractor and the Agreem ... sig. _<onp~L ‘op with that employment. Under the plain
terms of the Agreement. \ te’s ¢’ 8 a, " 't . .« dants must be submitted to binding
arbitration. (Aff! _Decl. Fx. n 14; 7 rav "eustein Decl. Ex. A §4.) The Agreement
provides: “7= "~ atof  jspm.  the aggrieved party shall serve upon the other party a
notice it i*" | ‘ring arbitration and designating the first arbitrator.” (Afﬂeck Decl.
Ex. A §4; - stein Decl. Ex. A {4.) White failed to adhere to this requirement, and on
July 23, 2010 she filed her Complaint in this action. (Singer Decl. §2.)

On July 27, 2010, Defendants requested that White dismiss her Complaint and submit
all of her claims against Defendants to binding arbitration pursuant to paragraph 4 of the
parties” Agreement. (Singer Decl. § 3 & Ex. A.) On July 27, 2010, White’s counsel
requested that Defendants’ counsel provide him with copies of the agreements to which

Defendants’ counsel referred in its July 27, 2010 letter. (Singer Decl. { 5 & Ex. B.)

AL SELEN TS Conedtl A v 10 MOTIONTO COMPEL ARBITRATION
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Defendants’ counsel replied on July 27, 2010 and sent White’s attorney a copy of White’s
January 17, 2009 email to Affleck in which White acknowledged that she signed the
agreements in question. (Singer Decl. §6 & Ex. C.) Defendants’ counsel instructed White’s
attorney to obtain copies of the agreements directly from his client. (Singer Decl. §6 &

Ex. C.) Prior to filing this Motion, Defendants’ counsel received no further communication
from White’s attorney. (Singer Decl. § 7.) White’s refusal to abide by the terms of the
parties’ Agreement governing “[ajll disputes which may arise between the parties” (Affleck
Decl. Ex. A { 4; Brandenstein Decl. Ex. A { 4) has necessitated this motion.

B. Defendants Are Entitled to an Award of A ney’s Fees and Costs
The prevailing party to a motion to comy =~ * .01 rought pursuant to an

arbitration provision in an agreement containing a. ittorney  ~rovision is entitled to recover
its attorney’s fees and costs associated with a & cce:  u - to compel arbitration.

Acosta v. Kerrigan, 150 Cal. App. 4th 1174, """, . (al.’ r..?865, 871-72 (2d Dist.

2007). The Court may award an interim fi 1 granting “he aotion to compel
arbitration and prior to resolution of “tip ration. T4 at 1132-33, 58 Cal. Rptr. 3d
at 872.

Here, paragraph 4 <« __ parw. _-cem=. * p1 .,1des, in pertinent part, that the

“arbitration shall be held . os Ar  es, Ta "t . nd the cost thereof, including reasonable
attorney’s fees, s'  oe borr: o, we ps .y 'L.ch does not prevail therein.” (Affleck Decl.
Ex.A§4;,® 1 =inT | Ex. 14 t) Moreover, Defendants have demanded that White
submit} c¢l- . ‘rpitration, but she has not done so. (Singer Decl. §§ 3-7 & Ex. A-C.)
Defense cc »'  ormed White’s attorney that if White refused to dismiss her Complaint
voluntarily, then Defendants would be forced to bring this Motion to Compel Arbitration and
would seek an awatd of attorney’s fees and costs incurred in bringing such a motion. (Singer
Decl. 114, 6 & Exs A, C.) White has nevertheless attempted to litigate this matter in court in
complete disregard of her obligations to arbitrate all disputes pursuant to the parties’
Agreement. (Singer Decl. § 2; Affleck Decl. Ex. A § 4; Brandenstein Decl. Ex. A 14)

11/
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As set forth in Mr. Singer’s Declaration, Lynda B. Goldman, Esq. has spent in excess
of twelve (12) hours preparing this Motion, Andrew B. Brettler, Esq. has spent in excess of
sixteen (16) hours preparing this Motion, and Mr. Singer has spent in excess of two (2) hours
preparing this Motion. (Singer Decl. §8.) Defendants’ counsel anticipates that Ms. Goldman
will spend an additional three (3) hours preparing the reply to Plaintiff’s opposition to this
Motion, Mr. Brettler will spend an additional eight (8) hours preparing the reply, and Mr.
Singer will spend an additional two (2) attending the hearing on this Motion.

Mr. Singer’s hourly rate is $750, Ms. Goldman’s hourly rate is $525, and Mr.
Brettler’s hourly rate is $300. Accordingly, should Defenda- : prevail on their Motion to
Compel Arbitration, they respectfully request t. ~~C- .t e an interim fee award in their
favor and against Plaintiff and her attorney of rect 1, jointly d severally, in the amount of
$18,075, plus Defendants’ first appearance fee< .otz" _ »7'7 ~nd the $40 filing fee for this
Motion, for a total award of $18,825.

IV. CONCLUSION

For the foregoing reasons, D¢ ” sresm  Llly red ies that the Court issue an
Order compelling arbitration of all P L¢3 claims a_vir : them, and requiring Plaintiff
and her attorney of record, © _ a. aly, t pa - “sefendants’ attorney’s fees and costs
in the amount of $18,825, dfors 1o*me. 't ‘her relief as the Court may deem just and

appropriate.

DATE: ¥  2¢ . LAVELY & SINGER
PROFESSIONAL CORPORATION
MARTIN D. SINGER
LYNDA B. GOLDMA

Attorneys for Defendants
CASEY AFFLECK and FLEMMY
PRODUCTIONS, INC.
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